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Introduction

Welcome to today’s session on supporting directors in a changing
aged care landscape.

As the aged care sector undergoes significant reform, directors face
evolving responsibilities and heightened expectations.

This session will unpack the evolving statutory duty of care, highlight
key governance reforms, clarify the due diligence expectations for
responsible persons, and offer practical tools to help boards lead with
confidence and compliance.
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Setting the Scene — Strengthening Governance

Key governance dates

2022 2023 2024
October December October
Launch of reform roadmap New requirements for Providers were required to
November governing body membership meet 215 care minutes per
Code of Conduct and provider advisory bodies resident
took effect e

Passing of the
New Aged Care Act
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®
2025

1 November
Introduction of New
Aged Care Act

Statutory duty of care
for registered provider
and certain responsible
persons

R<



Statutory Duty of Care — Responsible Providers

Reasonably practicable is a consideration of:

Likelihood of adverse effect occurring

Degree of harm that might result from the adverse effect

What is known or ought reasonably to be known about
eliminating or minimising adverse effect

Availability and suitability of eliminating or minimising adverse effect

Rights of individuals under the Statement of Rights
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Must ensure that the
conduct of the provider
does not cause
adverse effects to the
health and safety of
individuals to whom the
provider is delivering
funded aged care
services while the
provider is delivering
those services so far as
reasonably practicable.



Statutory Duty of Care — Duty of Certain Responsible Persons

Certain responsible
persons

Must exercise due diligence

to ensure that the provider
complies with the provider’s
statutory duty.

Duty will only apply to
operators who: Executive
decision makers or any other
person who has authority,
responsibility or significant
influence over planning,
directing or controlling the
activities of the provider.
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Knowledge
Acquire and maintain knowledge
of a provider’s requirement

Compliance
Establish, maintain and
implement compliance
processes

Response

Receive and respond in a
timely manner to information
about incidents and risks

Due diligence
requires:
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Risk

Understands operational risks
that may exist in the nature of
the provider’s care services

Resources

Ensure appropriate resources
are available and are used to
eliminate/minimise adverse risks



Statutory Penalties and Compensation R(

1. Conduct Maximum penalty
Conduct amounts to a Individual — 150 penalty units

serious failure ($49,000)

Registered provider — 1,000 penalty Certain breaches of duty =

Non-compliance with units ($330,000) application by individual or
duty and do not have ACQSC to Federal Court or
reasonable excuse Federal Circuit and Family
Court for compensation.

2. Conduct Maximum penalty

Conduct is a serious failure Individual — 500 penalty units
and results in death or serious ($165,000) **pathway restricted to registered providers
injury to or an illness of an

individual units ($1,584,000)

Registered provider — 4,800 penalty
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Practical Strategies for Stronger Governance

Roles, authority and communication

Insurance and indemnification «  Clear responsibilities
- Adequate insurance . Clear delegations and decision-making framework

. Deed to clarify scope . Clear communication channels

of protection . Commit agenda time

Due diligence and reporting

. Timely and adequate
. Exception based to
highlight emerging risks Stronger
- Resources Governance
. Dashboards, registers
and checklists

Onboarding and induction

. Governing documents
. Robust introduction

Remuneration

. Appropriate to reflect
complexity of the risks

. Use remuneration structure to
support independence,
accountability and retention

ﬂ Governance and compliance training

. Annual training
. Training on new regulatory requirements
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Measuring Board Performance

Governance Quality & Safety

» Board composition + Clinical governance
and skills mix framework

* Risk management + Systems health
and compliance check — incident

- Attendance and reporting review
participation
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Culture &
Engagement

* Board dynamics

« Stakeholder
engagement

¢ Consumer and
staff feedback

]

Strategy

Planning and
direction

Alignment with
aged care priorities

Monitoring of
performance
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Key Takeaways R¢

* Clear boundaries to avoid interference,
maintain proper governance and
communication channels and
overreliance

* Proper documentation

« Continuous education and training

* Do due diligence
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+61 3 9609 1693

+61 412 340 284
vharcourt@rk.com.au
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+61 2 8987 0020

+61 416 105 667
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Anita Courtney
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+61 3 8602 7211

+61 401 664 745
acourtney@rk.com.au
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+61 3 8602 7243

+61 428 116 430
gtresidder@rk.com.au

Solomon Miller
Principal

+61 3 9609 1650
+61 439 636 496
smiller@rk.com.au

Donna Rayner
Principal

+61 3 9609 1503
+61 408 572 660
drayner@rk.com.au
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Stay Ahead of the Changes — Be Ready for 1 November 2025 R¢

RK DocsConnect is an online platform developed by
Russell Kennedy to help aged care providers get ready
for the new Aged Care Act.

It offers practical, legally reviewed template documents,
tools, resources and training offerings on subscription.

Why choose RK DocsConnect?

» One-time purchase, multiple use
» Updated by aged care lawyers

* Built for providers

« Save time and money

* Practical

How it works

» Subscription Model
* One-Off Purchase
* No Customisation via RK DocsConnect
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Scan to visit the platform

[m] %% =]
i o

W rkdocsconnect.com.au

E info@rkdocsconnect.com.au

RK DocsConnect Pty Ltd is an associated company of law practice Russell Kennedy.
RK DocsConnect Pty Ltd does not engage in legal practice or carry out legal work.
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Disclaimer

The information contained in this presentation is intended as general commentary
and should not be regarded as legal advice.

Should you require specific advice on the topics or areas discussed please
contact the presenter directly.

This presentation is intended for the delegates of the Ageing Australia National
Conference 2025 only.

Any recording of the live presentation must not be reproduced or disseminated
without prior written approval from Russell Kennedy.
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Russell Kennedy Pty Ltd
info@rk.com.au
russellkennedy.com.au

Melbourne | Sydney

Member of

Ally Law

Liability limited by a scheme approved under Professional Standards Legislation.
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