Residential
AQEd Care Advice | Transactions | Disputes

30 September 2025 ROCprOl Iﬂomson Geer

Demystifying legislation

Practical solutions to legislative challenges
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What’s on everyone’s mind = S

= Governance and statutory duties of relevant responsible persons — due
diligence

= Agreements, disclosure and admission processes
= Associated provider arrangements
= Security of tenure

= Memory support units and restrictive practices
= HELF
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Security of tenure — -

Balance of rights and SOT Additional - C | ide f q
obligations an no longer provide for care needs

more having regard to “needs as assessed”
onerous and provider did not agree to deliver
those services
, =  Suitable alternative accommodation
Suitable .
alternative must be available and:
accommodation * meets assessed needs and
affordable ; or
* in a place more suited to
individual's long term needs
Only "available" if new provider has
"offered to enter into a service

= Provider to take “reasonable and
proportionate steps to act
compatibly with the statement of
rights” in the delivery of services Not applicable
short term
= Taking into account that limits on
rights might be necessary to
balance: Prevention
= Competing or conflicting is better
rights than cure

= The rights and freedoms of

other individuals including ] ﬁl/lgre_ement i
aged care workers and When can you Is oving rgoms.
other residents ask a resident compliance =  Smoking” _
o leaves achievable? = Consent to terminate?

= Compliance with other laws
including the WHS Act

Qualification
to statement
of rights
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Memory support units - i

Risk versus
return

Regulatory
requirements-
Restrictive
practices

Discrimination

Prevention
is better
than cure

Demand Offer of place
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HELF — risk versus reward T .

» Standing Agreements:
= 28 day cooling off period and on 28
days notice
Fregsmssion” = Standing services?
= asingle service that is to be
delivered on a single
occasion;
= services that are to be
delivered on an ongoing
basis; or
= services that are to be
delivered for a fixed term

agreement or
requests to pay
fees

. Termination
= A HELF may be charged for a service

not included in the Service List

(Section 8 of the Aged Care Act), if it is
incidental to, or capable of enhancing
the quality of, a particular FACS that is

included on the service list

Ad hoc agreements
= anAgreed HELF Amount
Standing for a single FACS, or a
versus Ad-hoc single additional service
Agreements connected to FACS, to be
delivered on a single
occasion
Disclosure = only ask to sign
requirements immediately before or at
the time the service is to be
delivered
» terminates when service
delivered and fees paid
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Julie McStay
Partner, Health & Aged Care

T:+61 7 3338 7522
M: +61 412 478 341
E: imcstay@tglaw.com.au

Mel Argent
CEO, Rockpool

T: +61 7 3553 1199
M: +61 477 84 720
E:melissa.argent@rockpoolrac.com

Rockpool

Residential
Aged Care

Thomson Geer

Advice | Transactions | Disputes



mailto:jmcstay@tglaw.com.au

Thomson Geer

Lawyers

oL

- = Advice | Transactions | Disputes
ETITT -
ot
N e
e
Y o
| : more =0
i o
S+ { J' 1
i il | ) i
.!..!,.!..pf | : § ! " |:
.E....;..;.:< e Hl i | i - - e : ‘
el - - ! = |
" I Tl [ i e s o
Ll oleml e e el {l | { | | b : ‘ .
Ll .1‘. il ’ - . ¢ < .‘_‘._‘ T oy,
[ ‘ I i g | | | I i Hl ! M "l [ « ¥y 5 "
’ (! | i i | 1
\ Il |

- 0 3 omson Gee aThomso ee Sydney | Melbourne | Brisbane | Perth | Adelaide | Canberra



	Default Section
	Slide 1: Demystifying legislation
	Slide 2: What’s on everyone’s mind
	Slide 3: Security of tenure 
	Slide 4: Memory support units 
	Slide 5: HELF – risk versus reward
	Slide 6: Contacts
	Slide 7


