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Our Journey Together by Artist Deahane Fineran



Our purpose
To support the rights, welfare and interests 
of the people of NSW. 

We do this by working with people to plan 
ahead and to make decisions about their 
lives.
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Paramountcy principle…

“…the welfare and interests of 
[represented] persons should be given 
paramount consideration…”

Legislative framework



The role of a guardian
• A guardian is a legally appointed substitute 

decision maker for health and lifestyle decisions 
under the (NSW) Guardianship Act 1987.

• The  role  of a  guardian is  to s tand in the  shoes  of the  
pe rson and try to make  the  decis ions  that  the  
pe rson would have  made  themse lves  if 
they were able  to.

• Guardianship is  the  last option if important 
decisions need to be made and the person does 
not have capacity to make the decision themselves.

• Decisions are limited to specific areas of the 
person’s life (functions).
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The role of a Financial 
Manage r
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A financial manager is appointed by a court or tribunal to 
manage and make substitute decisions about the 
financial affairs of a person who does not have the ability 
to make those decisions themselves. 

They key functions of a financial manager are to:

• Make a budget, make payments, pay bills.

• Maintain real estate and other property.

• Set up and manage a bank account (trust account).

• Communicate with the person, their family, close 
friends or guardian about decisions.

• Provide information and support to private financial 
managers.

Financial 
Management

Private Financial 
Management



NSW Trustee Services
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Estate Planning and Administration
• May be appointed as a ttorney , trustee, executor, 

or estate administrator
• Drafting Will, PoA, Enduring Guardianship 

documents
• Community education about estate planning 

Other NSW Trustee services: 
• Managing restrained and forfeited assets
• Trustee of victim support payments 
• Holding funds paid into court on an at-call basis
• Act as nominal title holder of assets of the 

people of NSW from death until grant of probate 
or administration

Will Will SafePower of Attorney Enduring 
Guardianship

TrustsEstate 
Administration
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Service snapshot 2024 -25



The promise: rights -based aged care
Re form dire ct ion and why it  ma t t e rs  for comple x live s

The new aged care framework places older 
people at the centre  of their aged care 
experience and recognises  rights, choice, 
dignity and accountability.
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Core challenge: a rights -based system must 
also work for older people who cannot easily 
assert their own rights.

Rights and dignity

Choice and control

Provider accountability

Safeguards



The older people most at risk of being left behind
The  re a l t e s t  of re form is  t he  pe rs on with t he  le as t  s ys t e m powe r
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If reform only works for people with capacity, money, family support and digital confidence, it has not 
fully succeeded.

No family or informal support

Hospital, disability and aged 
care interfacesGuardianship or financial 

management

Dementia or cognitive 
impairment
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What are we seeing at NSWTG?
Increase
10yr 5yr

20% 9%

93% 35%

130% 63%
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What are we seeing at NSWTG?
Increase in Guardianship customer decisions for 

the ten years to 30 June 2025



Supported decision -making : promise  and pract ice
S upport  s hould  ke e p t he  pe rs on a t  t he  ce nt re , not  b lur accountabilit y
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Done well, supported decision -making expands agency. Done poorly, it creates confusion 
about who can consent, support or decide.

1

health care, accommodation, 
service, finance or contact

2

presume ability and seek 
preferences

3

distinguish support, 
information sharing and 
legal authority

4

document preferences, 
authority, risk and 
alternatives

How is it recorded?What is the decision? Can the person decide 
with support?

Who can support or 
decide?



Restrictive practices: intent versus impact 

The NDIS and aged care legislation each defines a 
‘restrictive practice’ to be ‘any practice or intervention that 
has the effect of restricting the rights or freedom of 
movement of’ the relevant person.

The Commonwealth NDIS rules and the aged care ‘Quality 
of Care Principles’ each then define particular restrictive 
practices.

While the broad definitions in federal regulations largely 
align, there remain ongoing practice challenges in 
identifying whether particular interventions satisfy the 
relevant legislative criterion. 

For instance, does the use of a locked keypad front door – a 
standard feature of residential aged care facilities – always 
constitute an environmental restraint?  
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Are  we  prot e ct ing  one  human rig ht  by t aking  away anothe r? 



Independence, vulnerability and prevention
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Early s upport  is  both humane  and e conomica lly s e ns ible

Connection

meals, transport, social 
participation, planning

Support

early help, aids, services and 
advice

Delay or 
disconnection

waiting, paperwork, unclear 
authority

Crisis

hospital, residential care, 
guardianship pressure

The system should ask: what support prevents decline before formal crisis pathways are 
triggered?



What the evidence is telling us
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Abus e , ne g le ct  and e xploit a t ion a re  not  e dg e  cas e s

 

17,342
calls to the Ageing and Disability 
Abuse Helpline

ADC Annual Report 2024 -25

5,864
statutory reports  about adults with 
disability or older people who were 
alleged to be subject to, or at risk of, 
abuse, neglect or exploitation. 

ADC Annual Report 2024 -25

504
Abuse enquiries – contacts that relate 
to abuse, neglect and exploitation, but 
do not meet the criteria of a statutory 
report. 

ADC Annual Report 2024 -25

607
general enquiries - contacts that do 
not involve abuse, neglect or 
exploitation, such as requests for 
publications. 

ADC Annual Report 2024 -25

Research from the 
University of NSW Social 
Policy Research Centre 
(SPRC) looked at 474 
reports made to the 
NSW Ageing and 
Disability Commission. 

• 73% involved a failure to meet the person’s support needs, such as their personal care, mobility, or 
other support need.  

• 33%  involved alleged medical neglect, such as a failure to get medical assistance, provide 
prescribed medication, or follow -up on recommended treatment.  

• 38%  of reports, the person experienced ‘serious neglect’. This was where: the person was very unwell 
or critically unwell at the time of the report to the ADC, and/or the allegations included that there 
was a ‘failure to provide the necessities of life’, and/or the case had been referred to police by the 
ADC in relation to neglect, and/or the person died prior to case closure and related to the neglect 
event(s).

….many reports involved more than one form of neglect…



What are we collectively 
doing  to address  these  
matte rs  and what  more  can 
we  do?

A pract ica l ca ll to act ion
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NSW Trus t e e  
and Guardian

Re form me e t s  re a l life
whe re  t he  pe rs on has  t he  le as t  
powe r.

Tha t  is  whe re  our s hare d work 
mat t e rs  mos t .
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